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Town of Swanzey, New Hampshire 
Swanzey Zoning Board of Adjustment 

Meeting Minutes – May 17, 2021 
 
Note:  Draft Minutes are subject to review, correction, and approval by the Board. Review and approval of Minutes 
generally takes place at the next regularly scheduled meeting of the Board. 
 
CALL TO ORDER: 
The meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:00 p.m. by Chair 
Keith Thibault. The meeting was held via Zoom software for electronic conferencing due to the COVID-
19 health emergency in the State of New Hampshire. Emergency meeting pursuant to Executive Order 
2020-04, Section 8 and Emergency Order #12, Section 3. Members present: Chair Thibault, Anne 
Karasinski, Bill Hutwelker, Adam Mulhearn, Bryan Rudgers, Alternate Wayne Lechlider, , Recording 
Secretary Beverly Bernard and Director of Planning and Economic Development Matthew Bachler. 
Bernard called the roll and read aloud the agenda for the meeting. 
 
Roll call for the meeting:  
Keith Thibault – present and alone 
Ann Karasinski – present and alone 
Bill Hutwelker – present and alone  
Bryan Rudgers – present and alone 
Adam Mulhearn – present and alone 
Alternate Eric Kallio – not present 
Alternate Wayne Lechlider – present and alone 
Alternate Jillian Exel – not present 
 
OTHERS PRESENT: 
Peter Johnson, Nick and Katie Bagster, Pascale and Jane Ambrosio, Craig Peterson, Code Enforcement 
Officer Mike Jasmin, Joseph Stinson, Gaill Asmus 
 
PUBLIC ACCESS: The public access to the meeting online via www.zoom.us,using the Zoom App on a cell 
phone or tablet or laptop or using a landline by calling (929) 205-6099 and entering Meeting ID number 
886 9019 4648. If there is difficulty accessing the meeting, please call (603) 352-7411 ext. 108.  
 
REGIONAL IMPACT:  
Board members considered whether any items on the agenda could be construed as having potential for 
regional impact.   
 

Motion was made by Mulhearn that there is no item on the agenda which can be construed to 
have potential for regional impact. There was a second by Karasinski with no further discussion. 
All were in favor by roll call. Motion passed. 

 
MINUTES: 

The meeting Minutes of April 19, 2021 were considered. Motion was made by Mulhearn to 
approve the meeting Minutes of April 19, 2021 as written. There was a second to the motion by 
Karasinski.  All were in favor by roll call. Motion passed. 

http://www.zoom.us,using/
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The Chair reminded those present that with four applications on the agenda, at 9 pm the Board will 
review whether to continue past 9 pm. 
 
Hutwelker asked if the request for rehearing needs to be heard tonight.  Bachler said the request for 
rehearing came on May 13, 2021. Unless there was to be a special meeting called, the ZBA needs to 
consider that rehearing this evening since there is a 30-day deadline for responding to the request. 
Hutwelker said a rehearing is usually done first, before the applications. 
 
The Chair asked if anyone had an opinion one way or the other. Mulhearn said we have not asked for an 
extension on a case like this. Rudgers said he won’t be seated since he wasn’t here for the first hearing. 
But he would be agreeable to hearing this first. Thibault proposed that the ZBA take the rehearing first. 
The members of the Board agreed by consensus. 
 
Bachler also noted at this point that the variance application for 709-711 Old Homestead Highway (ZBA 
#21-013), which was included in the packet to the members, has been withdrawn by the applicant as of 
May 17, 2021. 
 
DISCUSSION & OTHER BUSINESS 
Request for Rehearing 
Seventeen Suburban, LLC, requested a Variance from Section V, Article B.3 of the Zoning Ordinance to 
construct a 100 square foot addition that would encroach on the side yard setback at 23 Suburban Acres 
Road for property shown at Tax Map 18, Lot 82 and located in the Business District, which was denied 
on April 19, 2021. The applicant now requests a rehearing within the 30-day window provided by the 
law. Bachler said granting a rehearing should be based on a compelling reason such as an error made by 
the Board or if the applicant is bringing forward new evidence that was not available at the first hearing. 
He noted new information has been presented that was withheld formerly because of privacy issues; 
the home is used as a group home for mentally challenged adults. 
 
Thibault asked about the correspondence. Bachler put the letter from Sybille Hall and Jennifer Blanchard 
on the screen for all to see. Time was taken for the members to read through the letter.  
The letter states there is a hardship for caregivers without the mudroom being requested. 
 
Bachler said he spoke to the NH Municipal Association for more information, and he learned that under 
State case laws, local zoning ordinances are pre-empted when it comes to adult care facilities. This type 
of use cannot be prohibited in a residential setting.  He noted the facility is licensed by the State and 
they have received building permits from the Town of Swanzey for any construction they did in the past. 
 
Discussion was held about the denial for the Variance. Mulhearn noted two factors for denial: there was 
another entrance where the addition could be placed and the special nature of the building that make it 
different in the neighborhood.  He said in light of this letter there are considerations that were not 
brought up.  He asked if the entrance would be used by the residents or others. Bachler said there are 
three entrances.  For this Variance application the addition was proposed for the north side. That gives 
access into the separate caregiver room and sleeping area. The other two entrances enter into the 
communal area. This entrance on the north side, is the one entrance that the caregiver has, otherwise 
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they are entering into the common area. Karasinski said that this is already an Accessory Dwelling Unit 
(ADU). Bachler said they do have a place of respite, but right now, there is no protected area like a 
mudroom before you enter the living space.  Karasinski said it is a residential neighborhood and we 
wanted to maintain that consistency.  She said she understands that the business is residential in nature. 
Thibault asked how many adults are cared for at this site. Bachler said he did not have that information.  
Thibault asked if there is any zoning relief by the Town given the nature of the home. Bachler said it is a 
small-scale care facility. He noted again, the State law preempts use.  Thibault asked if the applicant has 
provided any additional information, like best practices recommended by the State. Bachler said no 
other additional information has been provided and he isn’t aware of what Best Practices might entail. 
 
Mulhearn said the application discussion centered on possible other entrances for this addition. He said 
it is his feeling that the property has to be considered residential and would encroach to a neighboring 
property. That might have influenced the general discussion at the time. Bachler said to keep in mind 
that the decision before the Board this evening is just whether or not to grant a rehearing.  That does 
not presume how the Board is going to vote if a rehearing is granted.  The decision is whether there is 
additional evidence which warrants granting a new hearing.  
 
Hutwelker asked if this use were to go away, would the addition go away? Thibault said he wasn’t sure.  
This is already an ADU. Thibault asked if anyone had a reason not to rehear or a strong reason to rehear. 
Mulhearn said he hasn’t heard anything like this in the past and he thought it might or might not have 
significant meaning to the Board.  
 
Karasinski said we have already had two meetings about this, and she said she did not think this was a 
compelling reason for a rehearing. She said the applicant has other options and keeping with the 
residential nature of the neighborhood, she felt they did due diligence at the first hearing. 
 
Rudgers said he wasn’t in attendance at the hearing, so he is not familiar with the case. Thibault asked 
Lechlider for input. Lechlider said there is already a separate area for caretakers to come into the 
building and he didn’t know how adding a mudroom so they can take their shoes off can warrant a 
rehearing. Seated for this were Thibault, Karasinski, Hutwelker, Mulhearn and Lechlider for Rudgers. 
 

Motion was made by Hutwelker to deny a rehearing of the request for Variance from Section V, 
Article B.3 of the Zoning Ordinance to construct an addition that would encroach on the side 
yard setback at 23 Suburban Acres Road for property shown at Tax Map 18, Lot 82 and located 
in the Business District, which was denied on April 19, 2021, based on the input by Karasinski 
and Lechlider. There was a second to the motion by Karasinski and no further discussion. 
Hutwelker, Karasinski, and Lechlider vote “yes” and Mulhearn and Thibault voted “no”. Motion 
passed, 3 vote yes, to 2 no. 

 
PUBLIC HEARINGS: 
ZBA #21-009 Special Exception Application 
Peter Johnson requests a Special Exception pursuant to Section IV, Article B.2(a) of the Zoning Ordinance 
for a 3-unit multi-family dwelling at 412 Eaton Road, for property shown at Tax Map 58, Lot 10 and 
located in the Residence District. 
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The Zoning Ordinance defines a multi-family dwelling as any dwelling containing separate dwelling units 
for three or more families. The building was originally set up as a 2-unit residential dwelling and a third 
dwelling unit was added approximately 15 year ago. Town records do not show any formal approval for 
this third unit, but the applicant notes the work was reviewed by the Code Enforcement Officer at that 
time. This proposal does not include any modifications to the existing building or the site.  The property 
size is approximately 1.36 acres. 
 
Public hearing opened at 7:49 pm 
 
Seated were Thibault, Karasinski, Rudgers, Mulhearn, and Lechlider seated for Hutwelker who recused 
himself for this hearing. 
 
Discussion: Bachler said the application does not include any changes to the building and will formalize 
the building changes that have been present for 15 years.  He noted the Code Enforcement Officer is 
present for questions. 
 
Peter Johnson said when he bought the property in year 2000 they bought it from a family in 
Massachusetts. The house was built as a 3-family house. The first and second floors are the same, and 
the 3rd floor is not the same and it had old kitchen and bathroom.  Johnson said he discussed it with the 
Code Enforcement Officer back then and he thought it was being recorded properly as a 3-family 
dwelling.  When he decided to recently sell the property, it was noted it was not a 3-family as recorded. 
Johnson said he was led to believe by Jim Weston and Sara Carbonneau that they were going to record it 
in the year 2000.  He said the last 5 years the 3rd floor was rented separately. He said the Fire 
Department looked it over back then as well. 
 
Karasinski asked Bachler how this sort of thing happens. Bachler said he doesn’t know what happened 
back then. Mike Jasmin said he doesn’t know how it happened but he did say the zoning ordinance 
doesn’t describe allowable number of kitchens.  You can have two kitchens if you want to in a single 
dwelling. It is a large house; the entrances could be separate or together.  The delineation is not as clear.   
 
Bachler said everyone understands the history, and Mr. Johnson wants to formalize what is already 
there. Karasinski said we should grant the exception to get the records corrected. 
 
Thibault asked for public comments. Bachler said he did not see anyone from the public asking to be 
recognized.  
 
Mulhearn asked about the assessment. Bachler said that is taken from the Town’s assessing records, not 
an appraisal.  Mulhearn asked if the other information is accurate other than three apartments versus 
two apartments.  Johnson said the records are accurate otherwise. He said the house built as a 3-family 
house. They redid the bathroom and kitchen but the house was always built this way.  
 
Thibault asked for any additional input from Board members.  There was none from them and none 
from the public. 
 
Public Hearing closed at 8:02 pm 
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The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  

a. The proposed use similar to one or more of the uses already authorized in that District and is it an 
appropriate location for such use?  Members said:  Mulhearn yes; Rudgers yes; Karasinski yes; 
Lechlider yes; Thibault yes; it is similar to what is authorized in that district. 
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  Rudgers yes, no evidence to the 
contrary since its been a multi-family for many years; Karasinski yes and it has been examined by 
Code and Fire and they are ok with it; Lechlider yes; Mulhearn yes, there is no physical change; 
Thibault yes 
5 Yes 
 0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: All said yes 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  All said yes; Lechlider said yes since it has been functioning as a 3-family all along. 
5 Yes 
0 No 

Karasinski moved to grant the request of Peter Johnson for a Special Exception pursuant to Section IV, 
Article B.2(a) of the Zoning Ordinance for a 3-unit multi-family dwelling at 412 Eaton Road for property 
shown at Tax Map 58, Lot 10 and located in the Residence District based on the responses to the 
checklist.  Mulhearn seconded the motion and there was no further discussion. All were in favor by roll 
call. Motion passed.  
5 yes 
0 no 
 

ZBA #20-010 Special Exception Application 
Nick Bagster requests a Special Exception pursuant to Section IV, Article A.2(m) of the Zoning Ordinance 
for an accessory building having a footprint of more than 1,000 square feet at 28 Tower Lane for 
property shown at Tax Map 89, Lot 10 and located in the Rural/Agricultural District. 
Seated were all the elected Board members. 
 
The property is off Westport Village Road.  The building will be to the rear of the property in proximity of 
a driveway that crosses the property.  The building is proposed to be 36 X 42 square feet.  The structure 
would be 100 feet and 150 feet from respective property lines.  The building will have a pitched roof and 
two doorways and will be used for storage. 
Public Hearing opened at   8:08 pm.   
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Discussion: Nick Bagster and Katie Bagster were present.  Thibault asked the applicants what they are 
planning to do with this building. Nick Bagster said he wants to store vehicles in the building; they have 
four 4-wheelers. He also has a backhoe for maintenance on their property.  The property is just less than 
five acres. They are at the end of Tower Lane.  Bachler pointed to the end of Tower Lane on the map. 
 
Thibault asked for questions from the Board or from the public.  Karasinski asked if there would be 
electricity at the building. Nick Bagster said he would like to, but might not be an option right away.  
 
Joseph Stinson was present. Stinson said he is one of the properties on the other side of the rail trail 
from the Bagster property.  He said he thought the building was going to be on the main driveway. Nick 
said the area Stinson saw cleared is the front where he laid loam on seed. Stinson said he has no 
objection to the proposed building, and he is happy to support them with a place to put all their 
vehicles. 
 
Mulhearn asked about plumbing for the building. Nick Bagster said it isn’t needed since the building will 
be close enough to the house. Thibault noted that sometimes large buildings can provide issues as the 
owners begin to use them for other purposes than originally planned. 
 
Public Hearing closed at 8:19 pm 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said:  Rudgers yes; Karasinski yes; Mulhearn yes for 
storage; Hutwelker yes; Thibault yes 
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  Karasinski yes they can keep they 
vehicles in better shape; Hutwelker asked for a condition that no outside storage for unregistered 
vehicles or parts stored outside but voted yes with those conditions; Mulhearn yes; Rudgers yes they 
are probably alleviating obnoxious behavior from having their vehicles outside; Thibault yes 
5 Yes 
 0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: Hutwelker yes, 
no evidence to the contrary and they are on a Class 6 road; Mulhearn yes; Rudgers yes; Karasinski 
yes, better to have all that equipment inside; Thibault yes 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities will be provided for the proper operation of the proposed use? 
Members said:  Mulhearn yes based on the testimony; Rudgers, this is on an end of a dead end road 
so yes, Hutwelker yes, with condition of no floor drains, Thibault yes 
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5 Yes 
0 No 

Mulhearn  moved to grant the request of  Nick Bagster for a Special Exception pursuant to Section IV, 
Article A.2(m) of the Zoning Ordinance for an accessory building having a footprint of more than 1,000 
square feet at 28 Tower Lane for property shown at Tax Map 89, Lot 10 and located in the 
Rural/Agricultural District based on the responses to the checklist with the condition that there be no 
more than two unregistered vehicles on the property and no outside storage of parts and no floor 
drains.  Karasinski seconded the motion and there was no further discussion. All were in favor by roll 
call. Motion passed.  
5 Yes 
0 No 
 
ZBA #20-011 Special Exception Application 
Pascale and Jane Ambrosio request a Special Exception pursuant to Section IV, Article A.2(m) of the 
Zoning Ordinance for an accessory building having a footprint of more than 1,000 square feet at 147 
Winch Hill Road for property shown at Tax Map 63, Lot 9 and located in the Rural/Agricultural District.  
 
Bachler showed an aerial view of the property on the screen, which is about 60 acres in size. They are 
proposing constructing a barn 40’ X 49’ and about 2000 sq. feet.  Storage of equipment and tools and 
may store antique tractors in the structure.  The proposed barn is to be located south from the existing 
home and 35 feet off Winch Hill Road.  There is an existing break in the stone wall for access. Bachler 
showed a drawing of the barn with one overhead door.  
 
Bachler said the applicant was not present.  Jasmin said the applicants have agricultural background. 
This property is known as the King Farm. It is one of the higher-end expansive farms. It is a beautiful 
property.  He said there is an old barn there, but its condition is poor. They would like to build a new 
barn for retirement home. They have many children and this will be a place for the family to gather 
during holidays.  
 
Hutwelker said Jane Ambrosio had it on her calendar for tomorrow night and he asked if we might move 
onto the next hearing and come back to this one. The Board agreed by consensus. 
 

Motion was made by Karasinski to continue on to the next application and return to this 
application later in the meeting. There was a second by Hutwelker and no further discussion. All 
were in favor. Motion passed. 

  
ZBA #20-012 Special Exception Application 
Craig Peterson requests a Special Exception pursuant to Section III-AA, Article B of the Zoning Ordinance 
to construct a Detached Accessory Dwelling Unit (DADU) at 4 Brown Lane on the second floor of a 
detached garage that will be constructed on the property for a DADU. The ZBA granted a variance for 
this garage on December 21, 2020 for a side yard setback encroachment. The subject property is shown 
at Tax Map 44, Lot 1 and is located in the Rural/Agricultural District. All members seated: Thibault, 
Karasinski, Hutwelker, Rudgers, and Mulhearn 
 
Public Hearing opened at 8:45 pm.   
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Discussion: Bachler showed an aerial view of the property on Swanzey Lake off East Shore Road.  He said 
the applicant is looking to move forward with the garage formerly approved by the ZBA and add a 
second floor with an ADU.  The proposed footprint is within the Town’s ordinance.  He noted the ADU 
would be connected to the existing septic and private well. He said Freihofer provided a letter stating 
that the existing septic was replaced in 2019 and the leach field was designed for a 3-bedroom house. 
The holding tank is designed for 4 bedrooms. The existing house is a 2-bedroom house. The total 
bedrooms would be 3 bedrooms if the ADU is approved. The septic system can support the ADU 
according to Freihofer. 
 
Craig Peterson was present. Peterson said he had nothing more to add. Thibault asked for comments or 
questions from the Board or the public. Mulhearn asked about the Variance to allow the building to be 
built and now that is expanding the scope to include an ADU. Bachler said the Variance was granted for 
the side yard setback. This is consistent with your previous Variance approval. 
 
There were no members of the public wishing to speak. 
 
Public Hearing closed at 8:48 pm 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said:  Karasinski yes this is frequently done within our 
community; Hutwelker yes; Mulhearn yes and it is an appropriate location since the structure was 
granted whether one story or two; Rudgers yes; Thibault yes and this is good example to add housing 
unit to stock without moving more dirt and being financed privately.  The ADU law was made for this 
kind of example. 
5 Yes 
0 No 
 

b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  Hutwelker yes; Mulhearn yes, there is 
no testimony to the contrary; Rudgers yes; Karasinski yes; Thibault yes,  
5 Yes 
 0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: Mulhearn yes 
no testimony to that; Rudgers yes, this is on a private road; Karasinski yes; Hutwelker yes, he agrees 
with Rudgers, Thibault yes 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  Rudgers yes; Karasinski yes; Hutwelker yes; Mulhearn yes; Thibault yes 
5 Yes 
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0 No 

Karasinski moved to grant the request of Craig Peterson for a Special Exception pursuant to Section III-
AA, Article B of the Zoning Ordinance to construct a Detached Accessory Dwelling Unit (DADU) at 4 
Brown Lane on the second floor of a detached garage that will be constructed on the property shown at 
Tax Map 44, Lot 1 in Rural/Agricultural District based on the responses to the checklist.  Rudgers 
seconded the motion and there was no further discussion. All were in favor by roll call. Motion passed.  
5 yes 
0 no 
 
ZBA #20-011 Special Exception Application – Ambrosio application 
 
Public Hearing opened at 8:54 pm 
 
Discussion: Seated were Thibault, Hutwelker, Karasinski, Rudgers, and Mulhearn.   
Bachler showed the aerial map on the screen.  He noted the barn is about 2000 square feet in size, for 
storage of farm equipment and for tools. He showed the site plan once again and the exterior elevation 
drawing of the building. It is within height limits. 
 
Pat Ambrosio said there is a barn in disrepair on the opposite side of the road. He has tractors and 
antique tractors in the process of being restored. The idea is to get this barn up and working and bring 
the older barn back to life. He noted using existing garages will be used for cars and a workshop.  
 
Thibault asked for Board members or public to comment. Thibault asked where to enter new structure. 
Ambrosio said he has been in contact with Department of Public Works Director Joe DiRusso and 
Ambrosio said he would apply for a driveway permit at an existing break in the stone wall.  Ambrosio 
said there is access from the existing driveway and there is 60 feet or so between the stone wall and the 
septic system.  Thibault said you would not want to be driving over the septic system. 
 
Bachler showed the email from Gaill Asmus which included several questions.  Mulhearn asked if there 
will be electricity or plumbing. Ambrosio said yes to electricity but no plumbing. 
 
Asmus did speak. She asked what type farm machinery they have. She noted that this is a big building. 
Ambrosio said two tractors, an excavator and several ride-on types of equipment, plus other vehicles, 
which is mostly farming equipment.  She asked what will be the exterior of the building. Ambrosio said 
the house is clapboard and they are going to side the barn using vinyl siding with matching trim to the 
house and existing garages. Asmus said she had nothing more at this time.   
 
Public Hearing closed at 9:06 pm 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board:  
a. The proposed use similar to one or more of the uses already authorized in that District and is it an 

appropriate location for such use?  Members said:  Hutwelker yes; Mulhearn yes; Rudgers yes; 
Karasinski yes; Thibault yes 
5 Yes 
0 No 
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b. Such approval will not reduce the value of any property within the district, or otherwise be injurious, 

obnoxious, or offensive to the neighborhood?  Members said:  Mulhearn yes, with adequate acreage 
for the buildings; Rudgers yes and given the old King Farm and a barn fits; Karasinski yes; Hutwelker 
yes; Thibault yes, no evidence otherwise. 
5 Yes 
 0 No 
 

c. There will be no nuisance or serious hazard to vehicles or pedestrians? Members said: Rudgers yes; 
Karasinski yes; Hutwelker yes; Mulhearn yes; Thibault yes 
5 Yes 
0 No 
 

d. Adequate and appropriate facilities be provided for the proper operation of the proposed use? 
Members said:  Karasinski yes; Hutwelker yes; Mulhearn yes; Rudgers yes; Thibault yes 
5 Yes 
0 No 

Mulhearn moved to grant the request of Pascale and Jane Ambrosio for a Special Exception pursuant to 
Section IV, Article A.2(m) of the Zoning Ordinance for an accessory building having a footprint of more 
than 1,000 square feet at 147 Winch Hill Road for property shown at Tax Map 63, Lot 9 and located in 
the Rural/Agricultural District with condition that there be no more than two unregistered vehicles on 
the property and no outside storage of parts and no floor drains based on the responses to the checklist.  
Rudgers seconded the motion and there was no further discussion. All were in favor by roll call. Motion 
passed.  
5 yes 
0 No 
 
DISCUSSION & OTHER BUSINESS 
No other business came before the Board. 
 
Motion to adjourn was made by Rudgers and seconded by Karasinski and all were in favor by roll call. 
Motion passed.  Adjournment occurred at 9:15 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 


